
















































































































































































































































































































































































































190 CHAPTER 8. SOCIAL RELATIONSHIPS

Figure 8.1: External parties in late-medieval debt ases
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onerned debt, 99 (19.9 perent) trespass, 47 (9.4 perent) battery or

assault, seven (1.4 perent) the hue, �ve (1 perent) ovenant, and nine

(1.8 perent) misellaneous or unspei�ed.

Interpersonal litigation in the manorial ourt in the sixteenth and

seventeenth enturies onsisted again mainly of debt, but now also in-

luding latterly the new lass of debt litigation by trespass on the ase

(exluding transfers of land whih are onsidered in Chapter 5). Unfor-

tunately, the survival of ourt rolls is sporadi and intermittent: 1558-

1564; 1599-1602; and 1607-1612. Within those years, moreover, there

is inomplete survival of ourts. Extrating interpersonal suits in the

ourts between 1599-1602 and 1607-1612, we are onfronted by about

526 pleas, 426 of whih onerned debt and a hundred trespass on the

ase.

22

It appears, although it is by no means ertain beause of the

defetive survival of ourt baron reords, that trespass on the ase was

either introdued as an ation or inreased onsiderably as a suit after

Slade's Case.

23

We an attempt to ontextualize the amount of litigation in the

manorial ourt of Loughborough.

24

The extent of business is likely to

have been a�eted by the di�ulties of the 1590s in the �rst series of

extant ourts and by the disloation aused by the plague of 1609 in the

seond.

25

The severity of the plague of 1609 must have had a profound

impat on litigation. Illustrative of the disloation is the amerement of

23 men on three separate juries (some serving on more than one jury)

for non-appearane: non omparuerunt ad triandum inter A et B, eah

derelit juror amered 2s.

26

Aording to the parish register, only one

of the named delinquent jurors (Anthony Webster) had died, so the

non-suit of the others must have resulted from fear of ontagion.

From the fragmentary data, we might posit a mean of about 50

22

For the relationship, C. Muldrew, The Eonomy of Obligation: The Culture of

Credit and Soial Relations in Early Modern England (Basingstoke, 1998), p. 207.

23

D. H. Saks, `The promise and the ontrat in early modern England: Slade's

Case in perspetive', in Rhetori and Law in Early Modern Europe, ed. V. A. Kahn

and L. Hutson (New Haven, Conn., 2001), pp. 28-53.

24

For what follows, Muldrew, Eonomy of Obligation, pp. 199-271, who analyses

litigation in borough ourts of all positions in the urban hierarhy, from Bristol and

Kings Lynn at the apex to Witney at the base.

25

For how the di�ulties of the 1590s depressed litigation in borough ourts,

Muldrew, Eonomy of Obligation, p. 225.

26

HAM Box 25, �dr 9, ourt book setion, p. 127.
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ases introdued per annum, in whih ase the frequeny of litigation

in Loughborough's manorial ourt would seem to be omparable with

the ativity in the ourts of the small boroughs of Kendal, Taunton

(1595-1610), Tiverton and exeeded business in the small seigniorial

borough of Witney.

27

Further omplexity must be addressed, however,

sine many of the borough ourts were not inhibited by the 40s. re-

strition in debt ases.

28

As a manorial jurisdition, however, the ourt

baron at Loughborough was not entitled to entertain pleas of debt of

40s. or more. To add further ontext, the amount of business in the

manorial ourt of Loughborough onsisted of approximately half that

of the borough ourt of Great Yarmouth ontemporaneously.

29

Another point of omparison is the proportion of households and in-

habitants involved in debt litigation, a alulation whih Muldrew has

performed for some boroughs.

30

In 1563, the parish of Loughborough

ontained 256 households. The mean number of debt ases per house-

hold, allowing for some variation in the number of households over the

late sixteenth entury, was thus in the order of 1.5 (whih is not, of

ourse, equivalent to every household being atually engaged in debt).

It is impossible to make a alulation of the mean number of debts

per ommuniant enumerated in 1603, sine debts of dependent female

ommuniants were legally (if not always in pratie) the responsibility

of males. In over 250 of the 426 ations of debt, the amount of debt

laimed is spei�ed. The amount of redit apparently reeived in these

ases is tabulated below.

The mean debt of 14s. thus extended to just over a mark (13s.

4d.), but the standard deviation (126.89) reveals a wide disrepany

in the range of debts. The distribution of debts laimed is thus be

reformulated in more preise terms in Table 8.1. It is, unfortunately, not

possible to plae these amounts into a omparative ontext as Muldrew's

investigation involved borough ourts not restrited by the `40s. limit'.

The mean level of debts in the manorial ourt had, in fat, inreased

sine the late fourteenth entury. Between 1397 and 1406�but again

27

Muldrew, Eonomy of Obligation, pp. 224, 228, 232-233, 235.

28

Muldrew, Eonomy of Obligation, pp. 205 and 387 n. 37.

29

Muldrew, Eonomy of Obligation, pp. 217, 219.

30

Muldrew, Eonomy of Obligation, p. 247; Muldrew refers to `popular partii-

pation in litigation.'



193

Table 8.1: Plainti�'s demands in debt

Demand N plainti�s

1s.1d.-2s. 2

2s.1d.-3s. 19

3s.1d.-4s. 16

4s.1d.-5s. 16

5s.1d.-6s. 23

6s.1d.-7s. 17

7s.1d.-8s. 13

8s.1d.-9s. 17

9s.1d.-10s. 7

Subtotal 130

10s.1d.-11s. 24

11s.1d.-12s. 10

12s.1d.-13s. 7

13s.1d.-14s. 12

14s.1d.-15s. 5

Subtotal 58

15s.1d.-¿1 33

¿1 0s. 1d.-¿1 1s. 0d. 20

39s.11[½℄d. 18
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from fragmentary ourt rolls�the mean level of pleas of debt onsisted

of 138d. (11s. 6d.). The signi�ane is ompliated. The in�ation of

pries over the two enturies ompliates matters. On the other hand,

the ompression of the levels of debt below 40s. moderated the upward

tendeny.

What may have altered in the intervening period, probably through

the revival of ommere and Loughborough's expansion during the six-

teenth entury, was the amount of litigation. From the broken series of

ourt rolls of 1397-1406, some 190 pleas of debt are reoverable om-

pared with more than 400 from a similarly interrupted series over a

deade in the late sixteenth and early seventeenth entury. A seond

transformation was the introdution of trespass on the ase whih on-

stituted another hundred ases. Not only did trespass on the ase on-

tribute to the inreased amount of litigation, but it allowed litigants

another avenue for pursuing damages as well as broken promises (oral

or parole).

The 426 ases of debt involved 265 di�erent plainti�s and 222 di�er-

ent defendants. Addressing �rst the defendants�presumed debtors�about

64 per ent were involved in only one reorded plea of debt in the extant

ases, whilst a further 19 perent only two debt ases. Debtors were

preponderantly involved then in one or two ases of debt rather than

multiple debts, aording to the ourt data whih is available to us.

Merely 16 defendants were arraigned in �ve or more pleas of debt: less

than 7 per ent of all defendants in debt ases. The prinipal debtors

at this time onsisted of Thomas Clarke (eight ases), John Dedike

(alias Derike, alias Derike) and Robert Hall (eah nine), William

Nikles (alias Niholas) (16) and Rihard Iveson (23). Considering the

ombined alleged debts of these �ve defendants, more than 41 per ent

omprised amounts exeeding the mean of 14s (168d.) of all debtors.

In partiular, a high proportion of the laims against Rihard Iveson

and William Nikles involved amounts surpassing that mean. Iveson

was, indeed, impleaded at the upper level of ompetene of the ourt,

for 39s., whilst a demand for 39s. 11½d. was entered against Thomas

Clarke.

Conversely, from these intermittent data, most plainti�s initiated

few pleas of debt. Of 212 di�erent plainti�s in debt ases, 66 perent

proseuted only a single ase, whilst another 16 perent were embroiled
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in only two ases. A small number, nonetheless, were onspiuous in

initiating a higher number of debt ases: Robert Stoken, Thomas Hull,

James Chatburne and Edward Darbie (eah seven); Franis Chaveney,

William King and Franis Iveson (eah eight); Niholas Stevenson,

George Cawdwell and Rihard Hohinson (nine eah); ThomasWingfeild

(ten); and George Cranwell (14). All also entertained suits of trespass

on the ase, in�ating their proseutions. Even so, most of these more

frequent litigants demanded only modest amounts of debt. Paradig-

mati was Cawdwell, who proseuted for a mean of about 7s. 6d. Ex-

eptional was Chatburne whose laims involved more substantial sums,

a mean of more than 22s.

31

With di�ulty we an unover the identi�ation of some of these

reditors. George Cranwell senior held two tenements under a single

roof in Rotten Rowe in opyhold tenure at a rent of 5s. 4d.

32

Of simi-

lar status, Rihard Hohynson held a messuage in Highgate and Fran-

is Iveson another in Huksters Row, indiating ommerial status.

33

Hohynson also served several times on the inquisiio magna. He is

probably the Rihard Huthinson who by 1620 held half a yardland

in opyhold.

34

The redit arrangements of some might have resulted

from the brewing and sale of ale: suh as Robert Stoken; Thomas

Wingfeild; and Thomas Hull, and the last possibly baked as well.

35

As

reounted above (hapter 3), Wingfeild, who oupied a ottage in Bax-

tergate, ahieved a position in the lower hierarhy of o�e-holding in

the parish, inluding streetmaster for Baxtergate, as well as �eldmaster,

a�eeror, and juror.

36

In 1620, he still retained his ottage.

37

Rihard

Iveson is slightly ambiguous. Whilst his involvement in debt was al-

most ertainly ommerial, we enounter two Rihard Ivesons, one a

draper and the other a buther.

38

The buther had greatly expanded

his agriultural interest, adding a toft and oxgang, parels of meadow,

and a shop in the market plae: one of the suess stories of the early

31

Compare Muldrew, Eonomy of Obligation, pp. 243-255.

32

HAM Box 25, �dr 9, p. 36.

33

HAM Box 25, �dr 9, p. 65.

34

HAM Box 25, �dr 11, p. 2.

35

HAM Box 25, �dr 9, p. 73.

36

HAM Box 25, �dr 9, p. 93.

37

HAM Box 25, �dr 11, p. 1.

38

HAM Box 25, �dr 3, pp. 90, 96.
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seventeenth entury.

39

He held a messuage in Baxtergate and was one

of those 15 buthers �ned 1s. eah for keeping their shopwindows open

on the sabbath and building penties on stones (staiones aperte super

lapides) extending into the street.

40

Evidently, then, a high proportion of males were enmeshed in a

redit relationship in Loughborough during this deade or so. Those

debts whih surfaed in ourt represented, of ourse, a minority of the

total nexus of redit relationships: only a small proportion beame so

ontested that they reahed the stage of litigation. On the other hand,

most inhabitants of the manor (both urban and rural elements) were

not entrenhed in networks of debts, it seems, but only engaged in o-

asional ontested debt ases. The vast proportion of inhabitants were

not involved in multiple debt ases, whether as plainti� or defendant.

Networks of redit, aording to the ourt reords, were not dense.

The shallow nature of the networks of debt an be on�rmed by

onsidering the ativities of plainti�s and defendants. Only 53 of the

litigants were engaged in debt ases in the manorial ourt as both plain-

ti� and defendants. Caldwell, Cranwell, Darbie, Franis Iveson, and

Niholas Stevenson all brought multiple plaints of debt; they also ap-

peared as defendant, but eah only in one ase. Contrarily, Goodwyn,

Hall, and Thomas and Robert Wilson were impleaded in multiple ases

as defendant, and, whilst they were also involved as plainti�, only pros-

euted one eah. Only Rihard Iveson was engaged in multiple pleas

as both plainti� and defendant, but the number of his defenes far ex-

eeded his proseutions. The preponderane of ators in debt ases op-

erated only as defendant or only as plainti� in the fragmentary evidene

available. Chatburne, Wing�eld, Hohinson, and William King, prini-

pal plainti�s all with multiple proseutions against alleged debtors, did

not appear in the extant reord as defendants in debt. For the most

part, suitors in debt appeared only one in these reords, either as

plainti�s or as defendants, not both. Obligations of debt and redit did

not onstitute dense networks in the available reords of the manorial

ourt. Sine proseutions in the ourt�ases whih beame ontentious

or vexatious�probably omprised only a small proportion of all redit

arrangements, it is, of ourse, impossible to delare this evidene de�ni-

39

HAM Box 25, �dr 11, p. 7.

40

HAM Box 25, �dr 9, p. 94.
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tive, but it is an indiation.

In the ontext of the fragmentary survival of the ourt rolls, it is

di�ult to disuss prinipal reditors and debtors, for we annot be er-

tain whether the launae in the ourt rolls ompliate the data. Another

ompliating issue is the repetition of names. In the ase of Thomas

Clarke and his alleged debts to nine di�erent plainti�s, we annot be

ertain whether Thomas senior (`ould' Thomas of 1606) or junior is

intended�or both. With Rihard Iveson, proseuted by a multitude of

di�erent plainti�s, we annot di�erentiate whether the pleas onerned

Rihard the buther, Rihard the draper, or Rihard who married in

1600. Were his reditors pursuing ommerial debts or the borrowings

of a young man ommening married life? William Nikles (Niholas)

was arraigned by 13 di�erent plainti�s, but otherwise remains in obsu-

rity, exept that he was remunerated with 4s. 8d. by the bridgemasters

for arrying 11 loads of lay in 1609.

41

With Robert Hall, we are on �rmer ground. He was almost ertainly

a labourer reeiving muh of his inome from work for the bridgemas-

ters: organizing stone gatherers in 1603; reeiving 6d. per day (the un-

skilled rate) for three days of work at the bridges in 1606 when he also

organized workmen there; assisting Banks for �ve days for the hurh-

wardens in 1611, again at 6d. per day; setting willows for ompensation

of 6s. 8d. in 1612. In 1607, his diligene was transiently reognized

when he served as �eldmaster. In 1616-1617, the hurhwardens allowed

him three payments of alms, to `ould' Hall. His alleged debts to eight

di�erent reditors were probably inurred for subsistene.

42

Hall's alleged debts were owed to eight di�erent reditors; he was not

under obligation to any prinipal reditor: his debts were distributed.

That distribution was a ommon feature of these debtors: Clarke to

nine di�erent men; Dethike to �ve; Nikles to 13. The �rst three were

proseuted for only a single debt by any reditor, although Nikles was

allegedly indebted to Chatburne for signi�ant amounts of 35s. 8d.,

31s. 3d., and 19s. 6d. Only Nikles, then, seems to have been in-

debted to a prinipal reditor who might have exerised in�uene over

41

HAM Box 25, �dr 3, p. 117; HAM Box 25, �dr 9, pp. 7, 14, 18, 27, 77, 84-85,

87, 104, 114, 119, 123, 134; ROLLR DE667/112, fo. 32r.

42

HAM Box 25, �dr 3, pp. 69-70, 119-120; HAM Box 25, �dr 9, pp. 1, 29; ROLLR

DE667/112, fos 10v, 21v, 25r, 42r.
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him. Nikles's largest obligations, indeed, were ontrolled by Chat-

burne. Exluding his debts to Chatburne, the mean of his remaining

alleged debts was just over 14s., skewed upwards by one other debt of

26s. 6d. The debt networks of the other multiple debtors were shal-

low and distributed, by ontrast with the more intense obligations of

Nikles. Most of his debts exeeded the general mean alleged in pleas

of debt (14s.). In the ase of the other three frequently arraigned for

debt, most of their alleged debts fell below the overall mean of 14s.

The obligations of debtors were dispersed and distributed rather than

intensive.

The proess in debt was fairly straightforward, muh as in other

manorial ourts. The plainti� laimed debt (quod Reddat ei), pro-

eeded with a ount (narratio), and the defendant requested a opy of

the ount: et Narrauit ... et preditus Robertus petit Copiam Narraio-

nis.

43

It seems likely that the ount and ounter-plea were ommitted

to writing, although there are no extant opies.

Et modo hi venerunt tam preditus Riardus Cranwell

et quam predita Margeria Welles per Conilium suum in

lege eruditum et argumentarunt et dederunt argumenta in

sriptis in Curia.

44

In this partiular ase, the ourt exerised espeial aution, whih seems

to have been an oasional reourse, desiring additional time to re�et

on the issues.

De plaito predito de Audiendo inde Judiio suo inde

quia Curia ulterius se Aduisare vult usque ad proximam Cu-

riam De Judiio suo inde Reddendo eo quod Curia hi inde

nondum &.

45

On other oasions, the ourt requested further advie before hazarding

a deision: Et quia Curia hi se advisare vult de & super omnia & pre-

missa priusquam inde Judiium suum inde Reddat.

46

With the bene�t

of hearing, and, indeed, seeing, the ount, the defendant ould issue a

43

For example, HAM Box 25, �dr 3, ourt book setion, p. 89.

44

HAM Box 25, �dr 3, ourt book setion, p. 95.

45

HAM Box 25, �dr 3, ourt book setion, p. 110.

46

HAM Box 25, �dr 3, ourt book setion, p. 113 (Cowley v. Welles).
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hallenge about the validity of the ount and seek the ourt's judge-

ment: the ount minus su�iens in lege existens et petit Judiium de

Narraione predita.

47

Otherwise, the defendant might move to a sim-

ple denial of the ount: preditus Magnus diit quod non debet prefato

Willelmo preditos x.s. ne aliquem inde denarium in forma qua Idem

Willelmus versus eum Narrauit.

48

The inidene of trespass on the ase in the manorial ourt ertainly

antedates Slade's Case by at least a ouple of years.

49

The earliest

ases were onstrued as theft of hattels for whih damages were de-

manded.

50

The amounts requested did not exeed those demanded in

pleas of debt: 23s. 6d., 8s. 8d., 6s. 7d., for example, in the earliest

extant proseutions.

51

As with debt, it seems probable that the up-

per limit of ompetene for the ourt in trespass on the ase was 40s.,

for Thomas Monk laimed 39s. 11d. against John Wyloppe, whilst

Hugh Webster demanded 39s. 11½d from Rihard Colson, and Robert

Wollandes 39s. from Thomas Burbage.

52

The �rst extant plaints were

initiated against the miller, John Gyles, all in the same ourt, by three

di�erent plainti�s, suggesting breah of promise, failure to perform an

obligation (nonfeasane), malfeasane, or peulation of the grain of ten-

ants who were obliged to send their grain to the lord's mill for grinding.

The imputation of breah of promise is impliit also in the trespass on

the ase introdued by Robert Huthenson of Shepshed against John

Hall, tanner, for an outstanding amount of 53s. 4d. to be aquitted by

1 August some �ve years previously.

53

Sine the ourt reord is usually laoni, the impat of trespass

on the ase often remains obsure. About a year before Slade's Case,

however, in Joan Keighley v. Thomas Hull, the reord is more expliit,

as the ase was referred to a jury of twelve whose verdit is reited in

some detail. The onsideration of the jurors merits quotation.

47

HAM Box 25, �dr 3, ourt book setion, p. 111 (Brett v. Twigge).

48

HAM Box 25, �dr 3, ourt book setion, p. 129.

49

HAM Box 25, �dr 3, ourt book setion, p. 59

50

HAM Box 25, �dr 3, ourt book setion, p. 69.

51

HAM Box 25, �dr 4, ourt book setion, pp. 69-70; also p. 99: 14s. 8d. and

25s. 10d.; HAM Box 25, �dr 9, ourt book setion, p. 150: 20s.

52

HAM Box 25, �dr 9, ourt book setion, pp. 77, 129, 193.

53

HAM Box 25, �dr 3, ourt book setion, p. 90 (ourt of 26 Jan. 48 Eliz.)(pro

Residuo Liij.s. iiij.d. solvendo primo die Augusti [43 Eliz.℄... Et petit proessum.
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Qui ad veritatem De infraontenta dienda eleti triati

& Jurati diunt super Saramentum suum quod preditus

Thomas Hull assumpsit modo & forma & Et assident dampna

Oasione transgressionis predita ultra misseriordiam &

Custagia sua per ipsum Cira setam suam preditam in ha

parte apposita Ad vj.s. Et pro misseriordia & Custagiis il-

lis ad ij.s. Sed Curia hi se advisare vult de Judiio suo hi

usque ad proximam Curiam hi &.

54

The protool of the plaint in the manorial ourt thus already invoked

before Slade the formula of assumpsit�undertaking a promise-with the

attendant emphasis on damages for failure to perform. What is equally

signi�ant, however, is the jury's retiene and aution in matters of

verdit and the assessment and alloation of osts and damages in a-

tions of trespass on the ase. Although a (preliminary) award was made,

the jurors reserved to themselves further deliberation before the next

ourt and a �nal deision.

The apparent sequel to the these judiial events is instrutive. When

the next ourt onvened, the normative three weeks later, on 24 August,

Hull and Keighley bound themselves to agree to the deision of Eustae

Braham and John Hiklyn ex parte the plainti� and George Henshaw

and John Reignold ex parte the defendant. Both bound themselves to

forfeit ¿5 if they did not observe the judgement: Et uterque partium su-

per Se assumpsit solvere v.li. si non Stabunt ad Arbitrium preditorum

personarum ...

55

Arbitrators were appointed to resolve several ases, although, be-

ause of the pathy survival of the ourt reord, the full extent annot

be diserned. Arbitration might be onsidered, on the one hand, an

aspet of informal dispute resolution. Equally, it might be pereived as

extra-urial. It might, moreover, be regarded as integral to the desire to

restore harmony within the `ommunity'. Suh intervention might have

been entertained to reah an agreement aeptable to both sides�a om-

promise�to avoid a punitive deision in favour of one party. All those

onsiderations�in ombination sine not separable�might have been the

stimulus to arbitration. We have to remember, however, that the resort

54

HAM Box 25, �dr 3, ourt book setion, p. 126

55

HAM Box 25, �dr 4, ourt book setion, p. 128.
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to arbitration was authorized by the ourt, that the award had to be

santioned in ourt, and that the ourt was involved in the appoint-

ment of the arbiters. So some dissetion of the nature of arbitration is

neessary.

In William Hikelyng v. Robert Henshawe, the arbiters appointed

were Geo�rey Goodwyn and Robert Wollandes.

56

Whilst Hikelyng

belonged to the invisible ehelon of loal soiety, Goodwyn, Wollan-

des and the defendant Henshawe all pertained to the more in�uential

individuals. We an assume, perhaps, that the two arbiters were se-

leted beause of their loal soial apital, but that attribute does not

eliminate bias. William Kinge v. Robert Henshawe and Thomas Orme-

ston was referred to a panel of arbiters onsisting of Robert Barefote,

George Browne, George Henshawe and John Reignold ad arbitrandum

Si potuerunt ante proximam Curiam hi tenendam &.

57

The devolving

of disussion on these individuals repliates the issues in Hikelyng v.

Henshawe.

Although the rhetori of the `ourt' may have prolaimed the restora-

tion of harmony in loal soiety, there is no doubt that plainti�s had

serious intentions about either remedy or vexation. The oasional

reord of the osts of litigation (billa pro Custagiis) indiates the grav-

ity of taking the matter to ourt. In Mary Metalfe v. Franis Peahe

for a debt of 22s., the plainti�'s osts inurred amounted to 5s. 3d.;

in Joan Keighley v. Peahe for a debt of 24s., the aumulated osts

were 6s. 11d., and in George Brookes v. Peahe for a debt of 23s., 4s.

11d.

58

Inidentally, these statements of osts indiate that the most

delinquent at aquitting their alleged debts were often those of higher

status, in this ase Franis Peahe, gentleman (as, indeed, desribed in

the ourt reord). The osts in trespass on the ase surpassed those in

debt. In Joan Keighley v. Thomas Hull on the ase, the osts exeeded

9s.

59

In debt, proess involved the intranarraio, then the ontranar-

raio, a number of distraints, the verdit, the prodution of the bill of

osts, and the osts of exeution. In ase, proedure ommened with

the intraio querele, the exeution of the writ (exeuio de pone), the

56

HAM Box 25, �dr 3, ourt book setion, p. 70.

57

HAM Box 25, �dr 3, ourt book setion, p. 81.

58

HAM Box 25, �dr 3, ourt book setion, p. 124 (all itemized).

59

HAM Box 25, �dr 3, ourt book setion, p. 124
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ounts (tratura narraionis), the attorney's fees, and the ost of ex-

eution. Additionally, the jury's fee, aording to the ustom of the

manor, amounted to 2s.

60

Plainti�s' purpose an also be dedued when in Cranwell v. Welles,

plainti� seured a returnable writ to have the ase tried and onluded

and not be allowed to be drawn out further, a reourse also in Cowley

v. Welles.

61

Relationships with the miller, as indiated above in the initial ex-

tant ations of trespass on the ase, often beame antagonisti. The

relationship was, indeed, triangular, between tenants, miller and lord.

In 1602�not far removed from the ations on the ase�the Earl om-

plained to his steward at Loughborough, John Smalley, about the suit

of mill by the tenants.

62

I understand by my tenent of my milne in Loughborro[w℄

that my tenentes doe not only grinde their orne at other

milnes, but also su�er loaders to ome and feth grist out

of the towne you an not be ignorant how muh this Doth

preiudize me in right & ommodity my tenentes being bounde

to the sute of my milne, and my rent being by their Default

already muh Deayed. And upon making these thinges

knowen to Mr Solliitor, he Did impute the falt to yow, who

in the ourt Did not inquire of, and by amersmentes pun-

nish this abuse. He Did therefore advise me to require yow

to Doe your Duty in this matter, both by amersing (& Dis-

treyninge for the amersementes) of suh who o�end therein,

& in forbidding loaders to ome in to the towne to feth

<loaders> <orne> to other milnes. Yf this will not pre-

vaill (as it will yf yow Doe your Duty) I must be enfored to

take out proes against suh who shall o�end. And so not

Doubting of your are heerof, I bid yow fare well. At Bath

house this xxiiijth of Aprill 1602.

Even in the irumstanes of transations in opyhold land, the prin-

ipal inhabitants, those most losely involved in the governane of the
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HAM Box 25, �dr 3, ourt book setion, p. 124.
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HAM Box 25, �dr 3, ourt book setion, pp. 121, 122.
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HAM Box 25, �dr 3, ourt book setion, pp. 107 and 114 (the wrapper).
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parish, were able to assert their hegemony. Every surrender of and ad-

mission to opyhold land neessitated two pledges for the onveyane

in the manorial ourt, ating on behalf of the tenant transferring the

land. In many ases, of ourse�perhaps the majority�the opyhold was

surrendered to be renewed to the existing tenant and two new lives.

In any ase, the pledges ated as sureties for the transation. Between

1607 and 1611 inlusive, 235 pledges were reorded in the ourt rolls

(the pledges were not reorded in a small proportion of transfers). The

most frequent pledges were Franis Whatton (21 pledges) and Edmund

Welles, gent. (16 pledges).

63

If we onsider the �rst ohort of feof-

fees of the bridge trust, the ombined pledges for land of ten of them

amounted to 63, about 37 perent of the total (the names of two are too

ambiguous for their inlusion). The vast proportion of pledges for land

thus derived from a group of the prinipal inhabitants. The number of

pledges by individuals are admittedly low and so subjet to stohasti

variation. If we analyse all 59 individuals who gave pledges for land,

the mean number of pledges by eah individual was 3.98 (standard de-

viation of 2.76). The median number of pledges was 3. Removing the

three largest pledges, the mean is redued to 3. Seven of the ten in the

�rst ohort of feo�ees pledged more times than this mean or median.

What is more signi�ant, however, is the manner in whih they

pledged for eah other: 24 of their 63 pledges, some some 26 perent.

In a sense that level might be expeted sine these prinipal inhabitants

were also those who were most involved in transations in land, ensuring

the ontinuity of their opyholds for three lives. These omplementary

ativities nonetheless on�rmed their assoiation. As an example, we

an illustrate this proess through the pledges of Robert Henshawe,

gent., who ated as surety for land for John Fowler, Thomas Hebbe,

John and Edmund Tisley, Edmund being a feo�ee, and Edmund's lose

kindred, John Tisley and Helen Tisley. Otherwise, he hardly pledged

at all. When Humphrey Blower surrendered his messuage in the Big-

ging with his several parels of land, to renew his opyhold for the

lives of him, his wife Joye, and his daughter Margaret, his two pledges

onsisted of Magnus Barfote and Geo�rey Goddwyne�sometime feof-

fees.

64

The same situation reurred when Isaa Woolley surrendered
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HAM Box 25, �dr 9, ourt book setion.
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HAM Box 25, �dr 9, ourt book setion, p. 11.
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his tenement in Baxtergate and his parels of land to assure them to

him, his wife Elizabeth, and son Isaa, for his pledges were his o-

feo�ees, Robert Woollandes and Humphrey Blower.

65

Similarly, Robert

Henshawe, gent., and Robert Woollandes ated as sureties for Thomas

Hebbe when Thomas surrendered his messuage in the market plae with

his two rofts (one alled Salters Croft) and his virgate of land to re-

sume them for the lives of himself, his wife Ann, and son Thomas�again

two feo�ees supporting another.

66

More o-pledging happened between

feo�ees.

We an interpret the ativity of pledging in di�erent ways. It was

obviously in the interests of tenants to obtain the surety�even if it was

only theoretial�of the prinipal inhabitants. Suh support plaed them

in a better position to renew their opyholds for the new lives, o�er-

ing some assurane to the lord's steward. The pledges by Welles and

Whatton ould be onsidered as aspets of soial apital: of goodwill

furnished to neighbours. Neither belonged at that stage to the feo�ees.

With regard to the o-pledging of the feo�ees, however, we might ome

to a di�erent onlusion. There did obtain an element of assoiational

ontats, networks of ommon interest whih provide ohesion of this

small group. We an, however, extend this interpretation further. A sig-

ni�ant number of the sureties given by the feo�ees were for eah other.

Some feo�ees ated as pledges more or less only for their o-feo�ees.

The tendeny was then for this tight-knit group to at exlusively in its

own interests. This restrited o-pledging on�rmed the elite harater

of the feo�ees.

As all small towns, Loughborough attrated immigrants and its in-

habitants engaged in soial and ommerial networks. Many of these

onnetions were intensely loal, in�uened by `information' �elds, but

signi�ant ontats were maintained with larger urban entres and the

metropolis. Perhaps the best approah to these issues is to ommene

with the loalized linkages and then address the wider ontats. Both

geographial extents involved soial as well as eonomi liaisons. The

loal ontats were predominantly assoiated with immigration to the

town and parish, espeially when new opportunities arose, ommerial

ontats, and marriage formation. In the rental of 1527, most of the
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HAM Box 25, �dr 9, ourt book setion, p. 59.
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HAM Box 25, �dr 9, ourt book setion, p. 89.
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tenements were held by inhabitants with one eah.

67

Some, however,

held multiple tenements, both urban and rural. Thus 63 perent of ten-

ants held a single tenement, but 20 perent two, eight others held three,

three held four, two held �ve, and one eah held six, eight and nine ten-

ements. Amongst those holding two tenements was Alie Glover of Le-

iester. Her inlusion re�ets the intrusion of external tenants: Niholas

Taylour of Bosworth held a tenement in Hallgate; John Smyth, also of

the ounty town, one in Baxtergate; and William Marhall of London

(but perhaps with kindred in the town) another in Bigging. These in-

terlopers might have been engaged in external ommere requiring a

base in the town. Amongst the holders of multiple tenements were the

gentry families, aorded the title of generosus in the rental. William

Stant held three tenements, Pegge Smyth two, John Bothe two, Livius

Digby �ve, and Edward Villers two. These families had an ambiguous

position in the town. Their status as urban gentry, at least oasion-

ally resident, indiated the inreasing pro�le of the town in the early

sixteenth entury. That enhanement was indiated too by external

holders of tenements and resident inhabitants with multiple holdings as

a soure of inome.

In the sixteenth entury, urban retailers were extending their trade

into the ountryside in north Leiestershire. The provisioning of Castle

Donington exempli�es this intrusion. Donington was always a marginal

urban settlement, although it had some burghal harateristis. It was

probably one of those bourgs whih developed around a astle. Doning-

ton was divided between an urban entre and a rural enirlement: the

burgh and the bond.

68

The burgages were paradoxially held by us-

tomary tenure. The juries of the manorial ourt were omposed of both

an inquisition of free men and a homage of nativi in the later middle

ages. During the later middle ages, the plae was in deline, illustrated

by the hange in the provisioning of the town. Between 1457 and 1482,

the ommon bakers and vendors of bread were all internal oupations,

espeially the Fysshers and Bowes kinship, but from 1510 external bak-

ers dominated the town's supply. Wasse of Nottingham was presented

between 1510 and 1517 as a ommon baker; Dobuldays of Nottingham

67

HAM Box 24, �dr 2.
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M. W. Beresford and J. K. S. St Joseph, Medieval England: An Aerial Survey

(Cambridge, 1979), pp. 148-149.
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from 1510 to 1543; Bent of Nottingham in 1547; James of Nottingham

in 1547-1564; Boner of Nottingham in 1540-1550. Somewhat paradoxi-

ally, Burton on the Wolds, linked to Loughborough, was supplied with

bread in 1559-1560 by John Byarde from Nottingham.

69

Two bakers

from Loughborough had a foothold in this trade in Donington: Brown

in 1515 and Laurane in 1515-1517. Whereas the ommon buthers of

Donington were indigenous before 1513, partiularly the Barons who

were then dominant in this urban soiety, thereafter the supply of meat

was aptured by external (rural) buthers, inluding Spener of Aston

(upon Trent) and Parlebeyn and Aleyn of Kegworth.

70

The buthers

operating in Loughborough were usually indigenous, but some foreign

buthers insinuated themselves into the supply by the middle of the

sixteenth entury. In 1559, two of the ten buthers presented travelled

from Melton: Simon Boher and William Dixson. Six years later, three

of the 25 buthers were foreigners, from Wymeswold and Seagrave on

the wolds, and Sileby in the river valley, all simply identi�ed by the

surname Boher.

71

A onnetion between Loughborough and Nottingham was indued,

inter alia, by reourse to the statute staple ourt at Nottingham. Statute

staple ourts seured bonds and obligations whih ould be erti�ed

into Chanery. The bonds were registered before the mayor and the

statute staple lerk in Nottingham. Problematially, the defeasanes

were rarely reorded; the only responsibility of the ourt was to reord

the bond. We do not have aess to the onditions of the bond, there-

fore, but the intention of many subsisted undoubtely in large redit

relationships. Between 1592 and 1648, 22 bonds so reorded involved

inhabitants of Loughborough.

72

The total amount involved in the bonds

exeeded ¿6,550, with a mean of ¿251 and median of ¿200. Assuming,

as is likely, that the bonds had penal amounts to seure half the sum,

then the atual amount seured was in the region of ¿3,200. The indi-

viduals had resorted to the statute staple beause of the signi�ane of
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the amounts onerned. The penal sums in the bonds extended from

a hundred marks (¿66 13s. 4d.) to ¿1,200. That extraordinarily high

penal sum of ¿1,200 was ontained in a bond between Thomas Smith,

yeoman of Knight Thorpe, as onusor, bound to Henry Skipwith, esquire

of the same plae, onusee, in 1617.

73

In four other bonds registered

at Nottingham, both parties, onusor and onusee, were inhabitants of

Loughborough. The preponderane of bonds related, however, to ar-

rangements between an inhabitant of Loughborough and a party from

from some other parish. Eight pertained to plaes whih already had an

assoiation with Loughborough through the view of frankpledge: Bur-

ton on the Wolds (four), Quorndon, Barrow upon Soar, and Mountsor-

rel. Five other parishes were loated within seven miles of Loughbor-

ough: Long Whatton, East Leake, Hathern, Rempstone, and Belton.

Others, however, extended into the wolds towards Melton: Walton on

the Wolds, Wartnaby, and Hikling.The pattern of the ontratual re-

lationships was by no means onentri around Loughborough.

The soial omposition of the onusors and onusees from Lough-

borough was also varied. Six of the Loughborough parties were yeomen

and four of gentle status. The rafts and trades were represented by

two merers, a tanner and a blaksmith. Among the trades, John Allen,

merer, was a prominent onusee between 1626 and 1648, during whih

time seven bonds were taken out in his favour. The total penal sum

involved amounted to ¿1,980, so presumably to seure a total sum of

just under ¿1,000. In all instanes, he was the onusee or, roughly,

reditor, to whom the bond was made. Those who ontrated bonds

to him inluded two yeomen, a gentleman, an innholder, and a lerk.

Only one of those under obligation to him inhabited Loughborough.

His arrangements look suspiiously like loans and redit.

A onnetion with Nottingham was thus forged beause of the ex-

istene of the statute staple at Nottingham, an institutional and ju-

ridial ausation. The intrusion of Nottingham suppliers of bread into

the ountryside around Loughborough has been desribed above. Other

in�uenes no doubt emented this onnetion between small town and

large ounty borough. One of the bonds for whih we have a note of the

defeasane, onerned a messuage in Bridlesmith Gate in Nottingham,

about whih Clement Baon, a ordwainer of Loughborough, beame
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bound in ¿30 to John Mason, gentleman of Nottingham.

74

Chapmen

from Loughborough plied their trade in the ounty borough, some-

times to the onsternation of the borough authorities. Simon Lynnys,

a `smalewareman' from Loughborough, arranged to meet his wife in

the ounty borough an hour before sunset at Bargate on a Friday and

they lay together (suspiiously for some reason) on the Saturday night

there.

75

In the late middle ages, the wool trade had established an extensive

onnetion between Loughborough and a more distant loation: Calais.

This onnetion was not on�ned to the renowned Lemyngtons, mer-

hants of the Staple of Calais. Thomas Chamberleyn alias Spier in his

testament of 1504 presribed that he should be interred in le Staple Ile

in St Mary's, Calais.

76

This soio-ommerial nexus established around

the wool trade from Loughborough to Calais was reinfored by Cham-

berleyn's will appointing William Lemyngton as his joint exeutor and

Ralph Lemyngton as his supervisor. Ralph Lemyngton bequeathed ¿7

for his two apprenties to be made free of the Staple.

77

The wool trade had, of ourse, also fostered more loal, external

onnetions. When ontention arose about the ativities of foreign

merhants bringing wool into the borough of Leiester, the borough

o�ials reated by prohibiting those merhants from olleting wool

exept from spei� markets: Loughborough, Melton, Breedon, Hink-

ley, and Bosworth.

78

In November 1584, the o�ials of the estate of

the Willoughby household of Wollaton Hall near Nottingham aounted

for the expense of visiting Loughborough to ollet wool money from

James Holland.

79

All the above may appear to onfuse soial and geographial net-

works. It is time to reapitulate. Geographial onnetions were in-

tensely loal. They are represented, for example, by the oasion of

the birth of a bastard hild in Stanford on Soar in 1628. The puta-
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tive father harged with the ost of raising the hild, was Henry Sar-

son, a labourer of Stanford on Soar. His sureties for performane were

Mihael Sarson of Sutton Bonnington, husbandman, no doubt a relative

at a distane of three parishes, and Robert Hebbe, of Loughborough,

also a husbandman, from the adjaent parish, but aross the ounty

boundary.

80

Kinship onnetions and many ommerial transations

were ated out in an intensely loalized area, in the parishes around

Loughborough.

81

Suh a on�guration was not singular, however, for

ontingent onnetions were formed through spei� hannels. Trans-

ations with the ounty borough of Leiester were inevitable, not least

beause of the route up the river Soar as well as the administrative and

juridial interations.

Appendix

HAM Box 24, �dr 5 Loughborough ourt roll, n.d., but .1560.

Thomas Carver nuper de Mountsorrell' in Comitatu Leiestr' glover

pro diuersis feloniis per ipsum perpetratis inditus fuit apud Leiestr' et

de preditis feloniis inde Convitus et Condemnatus fuitque Suspensus

post uius mortem Certa Catalla ipsius Thome Remanent in paro do-

mini de Loughbrough prediti Que aident Domino Et ditus Dominus

ex graia sua speiali dedit omnia Catalla predita [MS. blank℄ Carver

uxori eius Et quod prefatus Thomas Carver similiter tenebat Copiam

uiusdam otagii iaentis in foro de Loughb' et fuit inde primus et in

vita sua potuit Dare vel Vendere Qua Copia Mr Ealey instanter A�r-

mavit quod post mortem ipsius Thome similiter aidit Domino.

80

Nottinghamshire Arhives QSM1/8, p. 117.

81

M. Carter, `Town or urban soiety? St Ives in Huntingdonshire, 1630-1740', in

Soieties, Cultures and Kinship 1580-1850: Cultural Provines and English Loal

History, ed. C. V. Phythian-Adams (Aldershot, 1996), pp. 77-130. For the hinter-

lands of two medieval small towns, Clare and Newmarket, J. Davis,Medieval Market

Morality: Life, Law and Ethis in the English Marketplae, 1200-1500 (Cambridge,

2012), pp. 279-289.
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Chapter 9

onlusion

How does this experiene aord with oneptions of the rural and the

urban? Some historiographial exegesis is appropriate. An initial per-

eption of suh as Pirenne and Maitland regarded medieval ities and

boroughs as islands in a feudal sea, proponents of freedom and de-

liverane from `feudal' dependene.

1

A debate ensued between Carl

Stephenson and James Tait, in whih Tait more or less aeded to the

urrent interpretation, but Stephenson suggested a di�erent ondition

of the boroughs, still enmeshed in an agrarian ontext.

2

Some deades

later, Rodney Hilton revisited the relationship between boroughs and

towns and feudal soiety in agrarian England.

3

Hilton dispensed with

the notion of boroughs and towns as external and isolate from feudal

soiety and the rural eonomy, derived from detailed researh into bor-

oughs and towns throughout the West Midlands. These disussions of

the status of medieval urban plaes had originated in a legal and on-

1

`Feudalism' is now, of ourse, a ontentious ategory after the interventions of

Elizabeth Brown and Susan Reynolds: Brown, `The tyranny of a onstrut: feu-

dalism and historians of medieval Europe', Amerian Historial Review 79 (1974),

pp. 1063-1088; Reynolds, Fiefs and Vassals: The Medieval Evidene Reinterpreted

(Oxford, 1994). Here, I suggest nothing more than lordship in a spei� ontext.

2

Stephenson, Borough and Town: a Study of Urban Origins in England (Cam-

bridge, MA, 1933); Tait, The Medieval English Borough: Studies on its Origins and

Constitutional History (Manhester, 1936).

3

Hilton, `Towns in soieties: medieval England', Urban History Yearbook 1982,

an argument reprodued by Hilton in various plaes.
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stitutional ontext, but moved forward through onsiderations of the

eonomi and soial `funtions' of urban plaes.

An alternative approah emanated from the dissetion of ultural

di�erenes pereived in literary texts from the sixteenth entury, but

partiularly from the Romanti and Vitorian eras.

4

Williams's fous

on the ultural ontrasts between urban and rural has had a formative

in�uene on subsequent historial analysis of the urban ondition. So

profound has been the signi�ane of this exegesis that the theme has

reently been revisited.

5

This new diretion of ultural analysis has ex-

tended to material ulture, so that a reent proposition has suggested

a division of material ulture between the ity of Bristol and its hinter-

land, the former inreasingly sophistiated and the latter traditional.

6

Not surprisingly, then, the relationships between urban and rural are

pereived di�erently aording to time, approah (legal, eonomi, so-

ial, ultural) and loal ontext (large urban plae, small urban plae).

A hybrid plae: that is a potential desription of the parish of Lough-

borough, ontaining both rural and urban in a single entity. The des-

ignation `hybrid' is, of ourse, ambivalent. The `hybridity' in this plae

did not produe some superior unity whih dialogially or dialetially

ontains the two elements.

7

Instead, the two elements, rural and ur-

ban, retained their separateness. There was no ultural produt whih

ensued from the intermixture of the urban and rural. What persisted

was two di�erent eonomi, soial and ultural spheres.

This di�erentiation developed over the later middle ages and beame

more pronouned in the early-modern parish. As long as most inhabi-

4

R. Williams, The Country and the City (London, 1973). The most dihtomous

division is related by M. Poovey,Making A Soial Body: British Cultural Formation,

1830-1864 (Chiago, IL, 1995), omparing the mid-Vitorian representation of the

urban populae as degenerate and their rural ounterparts as sturdy.

5

G. M. MLean, D. Landry and J. P. Ward, eds, The Country and the City

Revisited: England and the Politis of Culture, 1550-1850 (Cambridge, 1999). For

a stimulating reonsideration of the representation of the ountryside, A. MCrae,

God Speed the Plough: The Representation of Agrarian England, 1500-1660 (Cam-

bridge, 1996).

6

C. B. Estabrook, Urbane and Rusti England: Cultural Ties and Soial Spheres

in the Provines, 1660-1780 (Stanford, CA, 1998).

7

The term `hybrid' may be assoiated with H. Bhabha, The Loation of Culture

(London, 1994), whose onept of hybridity would be ambiguous here, but for a

seminal appliation in an historial perspetive, T. Nehtman, Nabobs: Empire and

Identity in Eighteenth-Century Britain (Cambridge, 2010).
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tants had aess to some land, the soial and ultural di�erenes were

less expliit. When more relatively-landless oupations inreased in

the later middle ages, so distintion ourred; that is, in early-modern

Loughborough more of those engaged in industrial and retail ativity

beame divored from the land and entirely dependent on their raft

or trade. The tenure of land ontinued to have a higher status than

engagement in industrial or retail proesses. Land endowed soial hon-

our. Within the landed, of ourse, existed a hierarhy, formulated on

the size of the tenement and the ontinuity of the family.

Sine muh of the administration of the parish had been promul-

gated through the manorial ourt with the view of frankpledge, so the

landholding element of the parish dominated and was favoured. A ru-

ral elite was promoted by the seigniorial management of loal soiety.

When new institutions of loal organization evolved, suh as the bridge

trust, it was almost inevitable that the existing leading protagonists

would apture that institution too.


